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IN THE HON'BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI

IN
ORIGINAL APPLICATION No. 1038/2024

IN THE MATTER OF :

Hardeep Sharma  --———- Applicant
Versus

State of Uttarakhand & Ors. ------ Respondent(s)

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT
NO. 3, REGIONAL OFFICE, MINISTRY OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE,
25, SUBHASH ROAD, DEHRADUN- 248001

- MOST RESPECTFULLY SHOWETH:

I, Neelima Shah  (Female) aged
sqren .h;?_,.«_,.,_gbout 36 years D/o Shri
M. L. Shah, presently Workiﬁg as
(K " Assistant Inspector General of Forests

(AIGF) in the Regional Office, Ministry of

Environment, Forest and Climate
Change, 25, Subhash Road, Dehradun
#  do hereby solemniy affirm and state on

oath as under;

1. That I am duly authorized and competent to swear this
affidavit and as such conversant with the facts of the

present case.

W
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2. That the present Original Application was registered on
a letter petition dated 09.01.2024 of one Shri Hardeep
Sharma complaining that in Village Chandpur,
Pratapur of District Udham Singh Nagar, a colony is
being developed for plotting purpose, wherein 1100
green and matured trees were standing and
permission for cutting of 150 trees was granted but
more than 600 trees have already been cut.

3. That vide order dated 07.11.2024, the Hon’ble NGT
had constituted a Joint Committee comprising District
Magistrate, Udham Singh Nagar, Integrated Regional
Office, MOoEF&CC, Dehradun. and Uttarakhand
Pollution Control Board with the directions to submit
factual report within one month. In compliance
thereof, report dated 27.01.2025 was filed by the
answering respondent.

4.- That the report was perused by Hon’ble NGT and vide
order dated 24.02.2025, the Tribunal has impleaded
Regional Office, MoEF&CC, Dehradun as respondent
No. 3 and directed to file his reply at least three days
‘before the date of hearing fixed i.e. 07.04.2025. In

pursuance of the above order, the following

g r 'V sesponse/reply by way of affidavit is being submitted

AKE ~ is humbly submitted that the ‘land’ is a subject

"matter of State Government. The forest areas and the

Ly
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legal boundaries thereof are determined and ?}
maintained by the concerned State Government. That,
inter-alia, being the repository of land records, State
Government has the primary responsibility to
determine status of any parcel of land, giving due
regards to Gazette Notifications, provisions under State

and Central Acts and concerned judgments and
directions of the Hon’ble Supreme Court.

6. That prior approval of the Central Government under
Section-2 of the Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 (Earlier known as Forest
(Cénservation) Act, 1980)) is required for carrying of
any non-forestry activity on forest land.

7. That vide order dated 07.11.2024, this Hon’ble
Tribunal had constituted a Joint Committee
comprising District Magistrate, Udham Singh Nagar,
Integrated Regional Office, MoEF&CC, Dehradun and
Uttarakhand Pollution Control Board with the
directions to submit factual report within one month.
In compliance thereof, report dated 27.01.2025 of the
Joint Committee was submitted by answering
respondent to this Tribunal.

8. That as per the Site Inspection Report dated
," 27.01.2025, a total 264 trees were felled without

v\ permission in the mnap (nijij land. The Forest
Department has recovered compensation of Rs.

4,44,000/- from the violators for felling of 88 trees

2%/—



251
under the Protection of Trees Act,v 1976. In addition, L{
for {felling of reaming 176 trees, a case No.
3/kashi0/2024-25 has been registered by the DFO,
Tarai West Ramnagar under the Protection of Trees
Act, 1976 against Shri Sudhir Gupta and Shri Nakul
Kumar Gupta resident of village Chandpur, Tehsil
Kashipur, Udham Singh Nagar and a fine of Rs
67,26,375/- has also been imposed by the
Uttarakhand Pollution Control Board upon the
violators as an environmental compensation. A copy of

Site Inspection Report dated 27.01.2025 is annexed
herewith as ANNEXURE No-1.

9. That as per the Site Inspection Report dated
27.01.2025 submitted by the Joint Committee, the
trees were felled in the nap (niji) land, therefore the

- provisions of Van (Sanrakshan Evam Samvardhan)
Adhiniyam, 1980 is not attract in the matter.

10. That in view of the foregoing submissions, this Hon’ble

. Tribunal may be pleased to pass such or further orders

as it may deem fit in the given circumstances of the

@"mi H) ~DEPONENT
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‘\ e Y/ TEaT FEries @a / AIGF (C)
N & A wafamn, @ ud sy GRads A /MoEF&CC
, &5t @i/ Regional Office

#a IWOR/ Government of India
25, gus ¥, dege /25, Subhash Road, Dehradun
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VERIFICATION: S

Verified at-beluadi, on this /3 day of oz , 2025

" that the contents of the above affidavit are true and
correct to my knowledge and are based on official
records, no part of it is false and nothing material is

concealed there from.

W
DEKI@T

Agar ong /Neelima Shah
TEAE mﬁﬁ/m 7 / AIGF (C)
ez, o U4 W whdda #er / MoEFSCC
’ " & owalea /Regional Ofiice

ora a/ Government of India

Sr. No. 2 Yya P 25, T 38, 2a /25, Subhash Road, Defradun

This affidavit is sworn before me by
Shn‘ -Sm 'i;nu-[-\!‘g‘%gz\}a-ﬁ'&ﬂk‘-'

who is identified by Shri... /% Sul '
at Dehradun on,........,..... A e
/B[osluL_Sr / ﬂgvljo' UKSZ'}/D_OIL'

{Rajender Sing 9’5 @ "]/3
Advocate & Motary. Dehrady
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L ANNEXURE No i

A. THE BRIEF BACKGROUND OF THE MATTER 1S AS FOLLOWS:

The complain-of the complainant is that in Village Chandpur,. Pratapur of

District Udham Singh Nagar a colony is-being developed for plotting purposes -

wherein 1100 green and matured trees wete standing- and permission- for
cutting of 150 trees was'granted but more than 600 tress have-already been
¢ut, Forest Departimerit however has imposed penalty. for orily 88 trees and
closed the matter. Complainant has also said that District’ Magjstrate
constituted a teatn for inspection led. by ‘incharge Horticulture Mobile Unit
who submiitted report that trees more than-permission havesbeen cut still no
effective action has been taken. In the report submitted by mspectlon team-on
24.05.2023 it is cledrthat 579 treeshave been cut.

3. DIRECTIONS OF THE HON'BLE NGT

. ‘The Hon'ble NGT vide order dated 07,11.2024 iri the OA No. 1038/2024 in
the matter of Hardeep-Sharma vs. State of Uttarakhand & Ors.-had constituted
a Joint Commiittee -c@fm;pr'igi;hg District Magistrate, :Udham Singh :Nagar,
Integrated Regional ‘Office, MoEF&CC, Dehradin anid: Uttarakhand Pollution
Control Board' and directed to visit the site, collect relevant information and
submit. a Factual Report with Tribunal within one month, The Integrated

Regional Office, MOEF&CC, Detiradun has been made the Nodal Agency forco-
-ordination-and:compliance ofthe order.

-Later on -the request of -Regjcnal-Offlce' MO'EF&CC De‘h‘-r‘a'd'un, the Tﬁbunél

-te ﬁfe the ‘repo,rt_ Wlth_ th,e, d,_lrectlons to obtam copnes of all relevant

dbc‘um'ent‘s/ records an'd- dlse 'r‘e‘pbrts




* The -report was perused. in "W_‘.IC.,-
Hortticulture Ofﬂcer Wdham Smgh Nagar vide its letter dated 19.01. 2023

To ascertam thre-trut
the. .R_e;g,_!QnaE !fﬁce__, M

n respense of the above, the BFO Ramtiagar ‘
10,01.2025 had submltted a report to the RO; MoEF&CC"Dehradun ,
it has. ‘mentioned that the :Chief

and. subsequent letter dated-06.02.2023 had granted. permissxon for felling. B
of total 150 trees to Shri Manish Gupta, Shri Naresh ‘Gupta résident. of _
Chandpur, Tehsil Kashipur. However, additional: 88 -trees were felled

without permlssmn for ‘which the Forest Department ‘has recovered an

amount-of 4,40, 000/— asa compensatvon under the. Protectsen of Trees Act :
1976(Annexure-ll) : - ' ‘

REPORT-QF JOINT COMMITTEE' DATED 18 05:2024 1IN O:A. NO 147/2024

id has informed that in:0A No. 147/2024 a Joint Commlttee was constltuted

by the NGT comprfising -of CPCB, DFO, Udham Sirigh Nagar, State PCB and
DM, Udham Singh: Nagar~ wuth the directions to submnt xts factual and '

~ action taken réport.” ) : :
. The report of abeve commlttee revesls. that a total number of 176 o

N additional trees ‘were: found mxssmg for wh!ch the :Ji

i Cemmlttee had
recommended that the concerned department may ake ;actionin: the -

. atter as per law (Annexure lil) In view -of that a forest offence o,
ﬂ$/kash10/2024—2025 has been regtstered by the DFO Tarau West Forest o



-compe nsat;gn (Annexure-V)’.

D. SITE INSPECTION : }
That in the present mattér, the Hon'ble NGT hat coristituted a loint
OMpFIsing ;rlct Magistrate, Udham Smgh Nacar, lntegrated

Commzttee ;(_Annex,ureeu_i‘), =queyarl, shn-.-P-a n:kajv Candql,a., Ieh;;xfdar, K,.ashnp.ur
was. present during the site visit on behalf of DM, Udham Singh Nagar. The
field :i'ns:p.e;c?tfio.h was carried out on 17:01.2025 t.01:00 PM onwards where
following officials were present:-

QOfficials.

1. Smit. ‘Neelima Shah, Assistant Inspector General of Forests (AIGF), Regional
Office, MoEF&CC, Dehradun .
. Shiri PrakashCharidra Arya, DFO, Tarai West Forest: Division, Ramnagar.
- Shri Naresh Goswami, Regional Officer, Uttarakhand Pollution. Control
Board, Regional-Office, Kashiput.
Shri Shankar Lal-Kohli; Senior Horticulture Inspector.,
Shri Pankaj-Chandola, Tehsildar; Kashipur.
Shri-Arun Kuimar, Patiari.
:Singh Rajwar, Renge: Officer, Kashipur Range.
Shn Om Prakash, Forester.

W
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At thewoutset, the matter was discussed-in detail with the above-mentioned
officials during the site visit. It was informed: that the Chief Hortigulture
Dffjeer, Udham Singh Nagar vide its-Jetter dated 19.01.2023 and subsedquent

3
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However add;t;oml 88 truszs were felled wnthaut permtssmn for whlch the

's report reveals that a total) number of
~Committee had -
f@comm,_en;d@d thfa.t;..t,h,e gg,n.ce_med: d.ep‘a_r.tmen.t may take iction in the matter
as per-law. Inview of that acase:No, 03/kashio/2024:2025 has been registered
by the DFO, Tarai West Forest Division, Ramnagar against: Shri Sudhir Gupta
and Nakul Kamar Gupta-resident of village Chandpur, Tehsil Kashipur, Udhara
Singh-Nagar. | |
During the ‘site' visit;. ;t was informed by the Regional ‘Officer, UKPCB

Kashipur that.as per: the directions: of Hon'ble NGT’s order-dated 15.02.2024 &

' 95.09.2025 passed in-OA. No. 147/2024, the Uttarakhand: Pollution- Control

Bo’a’rd vide- fi"cs lé‘tter-cu‘m’ ~office, ord'er'dated 14. 11' '20‘-24 fine of’R‘s 67 ‘2'6'375/—
-enwrenmental compensatlon

Thus ‘a total (88+176) 264 number of trees were felled without perrissien
in site in questlon Out of them: compensation of an amount-of Rs. 4,44; 000/-
was recovered by the Forest Department for felling of 88 ‘trees .under the
Protection- of Trees Act, 1976, For félling of reaming 176 trees, a. case No.
3/kashi0/2024-25 has been registered by the DFO, Tarai West Ramnagar under

the Protection of Trees: Act;, 1976 ‘againist Shti Sudhir Gupta and Shri Nakul

Kumar Gupta resident of village ‘Chandpur, Tehsil Kashipur, Udham Singh
Nagar. ‘In addition, fine of Rs '67,26,375/-has also been impesed by the
Uttarakhand-Pollution Control Board upon the violators-as an environmental
compensation.

No fresh - camplamt has been reported by the DFO, Tarai West Forest
waszun_,-_Ra-mnag;ar-and:co;a_cemed Range Officer about the said area.




’ -Ramnagar under the Pmtectlen of Trees Act 1976 fbr femng of ﬂmreesand— -
Uttarakhand Pollution Control Board has:also imposed fine of Rs 67,26, 375/
upon the violators as an environmental ‘compensation.

Therefore, the member of Jaint Committee are of the opinion that fine riay

. be recovered from. the violators under the Protec‘clon of Trées Act, 1976 for

illegally felling of 176 trees and fine imposed by the UKPCB of Rs 67, 26,375/-
may-alse be recovered as an environmental compensation. .

(District Magistrate) ; _Aresh Goswamij
Udham Singh Nagar Regional Officer
‘ Uttarakhand Pollution Control Board,
‘Regional Office, Kashipur:

(N@elima Shah)
* Assistant Inspector General-of Forests (C),
Regional Office, MGEF&CC, Dehradun

This affidavit is sworn before me by

who 1s 1dentified by Shri. f?ﬂ. '13%\ W

, : % at: Dehradun ONeercnnenpanassercsncas

— Yl
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M Gma" Vivek Kumar Tandon <vivekkumartandon@gmail.com>
Affidavit - Hadeep Sharma vs State of Uttrakhand
Vivek Kumar Tandon <vivekkumartandon@gmail.com> 4 April 2025 at 15:11

To: "chiefsecyuk@gmail.com" <chiefsecyuk@gmail.com>, dm-usn-ua@nic.in, moef.ddn@gov.in, "pccfuk@gmail.com"
<pccfuk@gmail.com>, msukpcb@yahoo.com

Enclosed please find the attachment

Regards

Vivek Kumar Tandon
Founder & Advocate, Chambers of Vivek Kumar Tandon

9810177733 | 9810277733 | www.vktlawchambers.com
vivekkumartandon@gmail.com | tandonadvocates@gmail.com

404, Lawyers' Chambers, Block - |, Delhi High Court, New Delhi - 110003
31/26, East Patel Nagar, New Delhi - 110008

529, Western Wing, Tis Hazari, New Delhi - 110054
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IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof.
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