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IIN THE HON'BLE NATIONAL GREEN TRIBUNAL,

PRINCIPAL BENCH, NEW DELHI

IN

ORIGINAL APPLICATION No. 1038/2024

IN THE MATTER OF :

Hardeep Sharma Applicant

Versus

State of Uttarakhand 85 Ors. Respondent(s)

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT

NO. 3, REGIONAL OFFICE, MINISTRY OF

ENVIRONMENT. FOREST AND CLIMATE CHANGE.

25. SUBHASH ROAD. DEHRADUN- 248001

MOST RESPECTFULLY SHOWETH:

I, Neelima Shah (Female) aged

-. about 36 years D/o Shri

;.:M. L. Shah, presently working as

Assistant Inspector General of Forests

? (AIGF) in the Regional Office, Ministry of

f Environment, Forest and Climate

Change, 25, Subhash Road, Dehradun

do hereby solemnly affirm and state on

oath as under;

*

:i

Z

i”;

U ■

1. That I am duly authorized and competent to swear this

affidavit and as such conversant with the facts of the

present case.

/
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2. That the present Original Application was registered on

a letter petition dated 09.01.2024 of one Shri Hardeep

Sharma complaining that in Village Chandpur,

Pratapur of District Udham Singh Nagar, a colony is

being developed for plotting purpose, wherein 1100

green and matured trees were standing and

permission for cutting of 150 trees was granted but

more than 600 trees have already been cut.

3. That vide order dated 07.11.2024, the HonTDle NGT

had constituted a Joint Committee comprising District

Magistrate, Udham Singh Nagar, Integrated Regional

Dehradun andOffice, MoEF&CC

Pollution Control Board with the directions to submit

factual report within one month. In compliance

thereof, report dated 27.01.2025 was filed by the

answering respondent.

4. That the report was perused by Honhle NGT and vide

order dated 24.02.2025, the Tribunal has impleaded

Regional Office, MoEF&CC, Dehradun as respondent

No. 3 and directed to file his reply at least three days

before the date of hearing fixed i.e. 07.04.2025. In

Uttarakhand

pursuance of the above order, the following

Response/reply by way of affidavit is being submitted

fJy'l A answering respondent for kind consideration of this
■« * "SiiW
'lo

onhle Tribunal.

^'It is humbly submitted that the land’ is a subject

matter of State Government. The forest areas and the

j

O CH «*■
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legal boundaries thereof are determined and

maintained by the concerned State Government. That,

inter-alia, being the repository of land records. State

Government has the primary responsibility to

determine status of any parcel of land, giving due

regards to Gazette Notifications, provisions under State

and Central Acts and concerned judgments and

directions of the HonTDle Supreme Court.

6. That prior approval of the Central Government under

Section-2 of the Van (Sanrakshan Evam Samvardhan)

Adhiniyam, 1980 (Earlier known as Forest

(Conservation) Act, 1980)) is required for carrying of

any non-forestiy activity on forest land.

7. That vide order dated 07.11.2024, this HonT)le

Tribunal had constituted a Joint Committee

comprising District Magistrate, Udham Singh Nagar,

Integrated Regional Office, MoEFSbCC, Dehradun and

Uttarakhand Pollution Control Board with the

directions to submit factual report within one month.

In compliance thereof, report dated 27.01.2025 of the

Joint Committee was submitted by answering

respondent to this Tribunal.

That as per the Site Inspection Report dated

27.01.2025, a total 264 trees were felled without

permission in the nap (niji) land. The Forest
&//

Department has recovered compensation of Rs.

4,44,000/- from the violators for felling of 88 trees

❖
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under the Protection of Trees Act, 1976. In addition,

for felling of reaming 176 trees, a case No.

3/kashi0/2024-25 has been registered by the DFO,

Tarai West Ramnagar under the Protection of Trees

Act, 1976 against Shri Sudhir Gupta and Shri Nakul

Kumar Gupta resident of village Chandpur, Tehsil

Kashipur, Udham Singh Nagar and a line of Rs

67,26,375/- has also been imposed by the

Uttarakhand Pollution Control Board upon the

violators as an environmental compensation. A copy of

Site Inspection Report dated 27.01.2025 is annexed

herewith as ANNEXURE No-1.

9. That as per the Site Inspection Report dated

27.01.2025 submitted by the Joint Committee, the

trees were felled in the nap (niji) land, therefore the

provisions of Van (Sanrakshan Evam Samvardhan)

Adhiniyam, 1980 is not attract in the matter.

10. That in view of the foregoing submissions, this Honhie

Tribunal may be pleased to pass such or further orders

as it may deem fit in the given circumstances of the

case.

UL

oftfeWT ?nF/NeelimaShah
wracn cJot/aigf (C)

wsifein, 951 G9 nici<ai j qRgtfe; Jtsrew/MoEF&CC
Ms ®rafcW/Regional Office
MR3 BgBR/Governmant of India

25, iis, §@71^/25, Subhash Road, Dahradun

UL
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5VERIFICATION;

Verified on this /a day of 03,2025

that the contents of the above affidavit are true and

correct to my knowledge and are based on official

records, no part of it is false and nothing material is

concealed there from.

EPOfl^TD

STT?/ Neelima Shah
psr/AIGF

cioi oiciEn? 3?5iot/MoEF&cc
^ csram/Regional Office
sra jRiPR/GovernmenloMndB

^ i!S. efi^/25, Subhash Road, Dehradun

This affidavrt is sworn before me by

who IS Identified by Shri

Ti'jo^J

25,

at Dehradun on,

y a/o' LfKS’Z'^Jf^ajLj
{Rajender Singf
Advocate & Notary. D hradu
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Report of Joint Committee [n compIfanGe of the Order dated 07,11,2024 &

11>12.2024 passed by the Hon^ble National Green Tribunal (Principai Bench).

t)jeMl3elhi Application No. 1038/2024, titled Hardeep Sharma versus

State of Uttarakhand & Ors.

4 tHi RRIEF Bii^CKGRiWi^ QP OT WATTED FOLLOWS:

The eomplein of the fiomf la is that in Village ehahlpur^ Pratappr^ of

District Uciham Sltigh Nagar ^ colony: is being developecf for plOttihg.purposes

wherein llCQ green and rnatured trees were standing and permission for

cutting of 150 trees was granted but more than EOD tress have aireadV been

cut Forest Department howej\/er has imposed penajty for only 88 trees and

closed the matter^ Complainant has. also said that Gistnct Magistrate

constituted a team for inspection led by incharge HorticiJiture Mobile yrjit

who subrnitted report that trees more than permission have! been eut istill no

effective action has been taken, in the report sUbmittedOy inspectionleam- on

24.05v2G23 it is tlear that:S79 trees have been cut.

i

s|'

I
. t

i

u
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B. DIRECTlOlSJS OF OT H0iSJ%hE N<5T

The Hori'ble iSlGT vide order dated 07.11.2024 in the OA Mo. 1038/2024 m

the matter of Hardeep iharrna vs. State of Utta ralhand & Qrs.: had constituted

a Joint eommittee comprisihg District Magistrate, tidham Singh Magar,

integrated Regionai

Control Board and directed to visit the site, Goileet relevant information and

submit, a Factual Report with Tribunal within one month. The Integrated

■Regional Office, MOEFScCC Dehradun has been.made the Modal Agency for eo-
Ordination and : eompliance of the order.

Later, on thB/request .pf Regional Office, MoEF&CC, Dehradim, the Tribunal

vide order dated 11.12,2024 has granted further time to the Joint Committee

to file the report with the direGtidns to obtain eopj^: pf all felevant

documents/records and also reports of enquiries conducted by the cpncerned

Departments/Authorities: and incorporate referenee thereof in ife report and
[Iso enelose cppiesthomdhwith the same.

M-

iMoEFStCC, Dehradun arid: Ottarakhand Poilutipn•^r>

!,

1
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c» COLLECTION OF REPORTS OF ENQUIRIES CONDUCTED BY THE CONCERNED

DEPARTlYlENT/AUTHORITIES

1. REPORT BY DFO, RAIVINAGAR

To ascertain the truthfulness of the complaint and as directed by the NGT>.

the Relipnai Office, MoEF&CC, Dehradun vide letter dated 02.12.2024 had;

requested DM, Udham Singh Nagar and DFO, Tarai West Forest Division,;

Ratuhagarto pw their respective reports in the matter (Annexure-I),

of the above, the DFO, Ramhagaf: vide his letter datedIn response

10.01.2025 hadsubmitted a report to the RO, MoEF&OC, Dehradun.

The report was perused In which it has rnentlpned that the

Horticuliure :Qffic6P,, Udharn Singh Nagar vide Its letter dated 19;01

and .subsequent letteF dated 06.02.2023 had granted qermfssionTor Mling.

of tdtaji 1|0 trees tO; Shri Manish Gupa,; Shrl Naresh

CharidjJuq Tebsil Kashipur. However, additionaf^ 88 trees w^re plied

for which the Forest Department 'has recovered an _Without permiissian!

amount of 4^40,000/- as a compensation under the Protection
ifTOfAnnexure^lii.

%,. REPORT OF joint CQMIVIITTEE DAIED 3:80Si2©24 IN O.A. fJO* 14^2024

iis informed that inOA No. Committee was constituted
by the NGT Gomprising of CPCB> DFO, Udham Singh Nagar, State.PCR

OM, Udham: Singh: N:agar with the directions tp suMt it^s factual and:

action

The report, of above commTttee reveajs fhat a total number of ITE

additidnal: trees were loun^^ for whiGh the Joint Committee had

re:GGmn3:en.ded that the concerned department may take„eclion in the -

law (Annexuredll). In view of that a. Mest offence No.

03/kasMO/2O24-’2O25 has been registeredi- by the ■DFO, :taraF.West' Forep

iRamnagar; against Shri Sudhir GUipta and Uiiil; ;iumar Gupa'

, matter as per

:Division

(Annexure'

further informed by tne Regipnai Offteer, U KPGB, Kashipwr tha tes:

directions
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passed in OA. No. 147/2024, the Uttarakhand Pollution Control Board vicfe

its letler-cum-office order dated 14.11.2024, fine of Rs 67,26,375/-has been

imposed upon the violators for felling of 176 trees as an environmental

GOjltpensation (Anjnexupe^V).

D. SITE INSPEaiON

That in the present matter, the icih^ble W(3T had constituted a joint

Committee comprising District Magistrate, Udham Singh Nagar, integrated

Regional Ojlice, MoEF&CC, Dehradun and Uttarakhand Pollution CoMfoI

Board. A (etter and e-mml dated 16.01.202S was issued by Regional Cfflce,

MdEFSiCC,: Dehradun ihtirna.ting site 7isit; to the- Member of the joiint

Committee jii%fthexure-\/i|), Wowevit^ Shri Pankal Gandola,: Tehsild3r:> Kashipur

was present during the site visit on helalf of DM/ Udham iingh Nagar. The

field inspection was carried out on 17;0i.203S at OliQQ: PM onwards where

faildwingoMeSals were present:-

Qlflcials

1. Smt. Neeiima

QffiCe/MoEF&CC, Dehradiun

2. Siiri.Pra:kash Charidra Arya, DFD, Taraii Wesi; Forest^ Division, Ramnagae

.3, Sbri: NareSh ©oswami, RegiOinal ©ffieer). Uttarakhand Pdiiutfbn Control

Board, Regionaf Office, Kashipuf.

4. Shri Shanka r La I Kobti, Sen ior Horticulture inspector,

5. ShriPankalChandola/Tehsildin keshipuf-

6, ShriArunyKiimar, Patwari:.

7> ShfiDeveniSinih Rajwar/ Renge Officer/ KashipuF Range,

8. Shri Gm Prafeash, Forester,

Assistant fnspsctor ©enefal of Forests

At the tJUtset,, the matter was discussed (ti detail with the above-mentipned

officials during the site visih It was informed^ that the Chief HorticultUFe

-....^fftfeer/ Udham Singh Napr vide: its tetter dated IP. 01/2023 and ^subsequent

dated 06.02.2023 had granted permission for felling of total ISO trees to

' ^^^^id%lanish :©upta> Shri Naresh ©upta resident of Ghandpun tehsii iteshipur.
❖

« .

;3
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However, additional 88 trees were felled without permission lor whteh the

Forest Department has recovered an amount of 4,40,000/- as a eompensation

under the Protection of Trees Act, 1976.

li^r^ Ph the directions of (siQT's order passed in 0A No,, M7/l^ a etiiit

taommittee comprising of CPCB, DFO, Udham Singh Nagar, State PCB and Df^

Ddham Singh Naiar had visited the site in duesion op 16jQ4 2O24, 08JM0P

and IOeOBJCSA. fhe Joint Committee's report reveajs; that a fotat number of

17| additional irees were found missing for which the- Joint Gpmmittee had

recomniepded that the eon department may take action in tfe

asperJaw, In View ofthat a ease^No. O3/kash:i^2024E^2D2S’has been reg^tered

by: the PFO^: Tarai; West Forest . Division,. Rampagar against ihri Stidhir

and Nakul Kumar CUpta: resident of village Chandpur, Tehsll kashipur, UdharP

i Nagar.

During the. site vjsit^: it was informed, by the Regional Officer, D.RPeB,

Kashipur that as per the directions of Hon^ble. NST's Qrdfir:dated; 15,02.2024 &

QA. No. 147/2024, the Ottarakhandi Poiiution Control

Board Vide-its letter-eumiroffiGe. order dated 14.11.2024, fine of Rs 67,26,375/-

has beep: 'imposed upon the violators for felling

environmental compensation.

Thus,,a , total {g8+I76i 264 humber of trees were felled witbout permission

in site in: question, Dut of them compensafion of an amountof Rs. 4,44^111)/-

Was recovered by the Forest Department for felling of gB trees under the

Protection: of Trees Act, 1976. For felling Of reaming ,176 trees, a. ease

3/kashi0/2O24-2S has heen.registeredby the DFO> tarai Westflamnagar under

the Protection: of Trees: Act, 1976 against Shrl: Sudhlr Gupta and Shri Nafcuf

Kumar Gupta resident of yiliap iChandpur, Tehsif Kashipur, Mdham Singh

Nagan Jn :a:ddltibn, fine of Ks 67^26^375/-has also been imposed by the

Gttarahband pollution Control Board upon the violators as, an environmental

Compensation.

No fresh complaint has been reported by the DFQ, Tarai West Forest ,

Itvisiom Ramnagar and eoneerned Range Officer about the said area.

I matter

.76 trees as an

t

:4
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tv CONCIUSION AND RECOMMENDATION OF THE JOINT COMMITTEE:

After pferusal of the reports and as per the site visit, the member of Joint

Committee is of the vievv that a total number of 264 (88+176) trees were felled

W'ithout permisslpn in the: nap (niji) land. The Fpfest Department has already

- from the viplatofs .for Telling of 88:^^

compensation under the Protection of Trees Act, 1976, In addition, a case

recovered an arriount of Rs. 4,44,000/

as a

No. 3/kashi0/2024-25 has also

Rarhrfag^r under the Protefitidn ofTrees AltTli^^ 3!?76 tree.sand

yttarakhand MlutiOrr Control ipard has also imposed fine of Rs |7,26,375A

Upon the vioiafeors as an environmental compensafion.

Therefore, the member of Joint Committee are Ofthe opinion that fine may

be FeGoyered from/the violators under the PrOtect^^^^^^ of Trees Act, 1976 for

iile^ily Milng of 176 trees and/firie imposed by the yKPCB of Rs

may :ajso be recoyered as an: ehyironmentai cpmpensation.

^JNlfeSh Soswami):
Regiorrai Cffieer

yttarakhand POilution Contro! lBoar4

Regionai Office, Kashipur

fDistrict Magistrate)

ydham

r

(:Neelima:Sh:ah:)

Assistant Inspector Cehera! of Forests

Regional Office, MoEP&CG, Dehradun

This affIdavK is sworn before me by

who IS identified by Shri

WL- 5
atOehradun on,

[r

(Rajender Sihdf^r^
Advocate St NotaryT Dehradi
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Vivek Kumar Tandon <vivekkumartandon@gmail.com>

Affidavit - Hadeep Sharma vs State of Uttrakhand
Vivek Kumar Tandon <vivekkumartandon@gmail.com> 4 April 2025 at 15:11
To: "chiefsecyuk@gmail.com" <chiefsecyuk@gmail.com>, dm-usn-ua@nic.in, moef.ddn@gov.in, "pccfuk@gmail.com"
<pccfuk@gmail.com>, msukpcb@yahoo.com

Enclosed please find the attachment

Regards

Vivek Kumar Tandon
Founder & Advocate, Chambers of Vivek Kumar Tandon

9810177733  |  9810277733  |  www.vktlawchambers.com

vivekkumartandon@gmail.com  |  tandonadvocates@gmail.com

404, Lawyers' Chambers, Block - I, Delhi High Court, New Delhi - 110003

31/26, East Patel Nagar, New Delhi - 110008

529, Western Wing, Tis Hazari, New Delhi - 110054

IMPORTANT: The contents of this email and any attachments are confidential. They are intended for the named recipient(s) only. If you have received
this email by mistake, please notify the sender immediately and do not disclose the contents to anyone or make copies thereof.

Create your own email signature
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